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The BAP affirmed J. Hess's ruling that the Bank held a promissory note in
escrow as a fiduciary and not as a creditor and that the assignment of the note
was not absolute but was for security.  Since the Bank had not perfected by
filing and was not perfected by possession since it held the note only as a
fiduciary, the assignment was avoidable under Section 547(b) and the Bank must
turn over proceeds received during the 90 days preceding bankruptcy.




















